
Agenda for the Board of Building and Zoning Appeals 
Regular Meeting- Huron City Hall – Council Chambers 

March 11, 2024 5:30p.m. 

I. Call to Order

II. Roll Call

III. Adoption of the Minutes-   N/A

IV. Swearing in of those testifying before the Board
*When testifying before the board, please step to the podium, sign in, and
state your name and address for the record.

V. New Business
PPN45-00262.000  111 Cincinnati Ave Area Variance -Rear Yard 
Setback Variance for an addition to garage.

PPN43-00061.000  32 Middle Ave Area Variance-Read Yard 
Setback Variance for a garage and mudroom addition.

PPN45-00309.000  315 Firwood Ave Area Variance- Front Yard 
Setback Variance for a covered front porch.

PPN 48-00233.000  210 Tecumseh Area Variance-Rear & Side 
Yard Setbacks to replace an existing shed.

PPN 49-00088.000  826 Lakeway Drive Area Variance-Side Yard 
Setback Variance for a garage addition and driveway.

VI. Other Matters
Review/discussion of Draft BZA Rules 

Review of Updated BZA Application -Compliant with Ord. 2023-53 

VII. Adjournment
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TO: Chairman Kath and Board Members 
FROM: Erik Engle, Planning Director 
RE: 111 Cincinnati Ave- Addition to Garage 
DATE: March 11, 2024 

Current Zoning District:  R-1  Parcel No.: 45-00262.000 

Existing Land Use: Single Family Residential  

Property Size:    0.1880 acres 

Traffic Considerations:  Cincinnati Ave off Cleveland Road West 

Project Description- Area Variance- Rear Yard Setback for an addition to the existing garage. 
The applicant is proposing to build a 20’ x 10’ addition to extend the rear (west) facing side of his 
existing attached garage to create a workspace.  The proposed placement creates no change to the 
north side as it lines up with the existing exterior of the garage.    The proposed addition will be at 
26’ from the rear property line, therefore it will require a 4’ rear yard setback variance. 

Since the proposed variance falls under the “area variance” category, the following criteria 
should be examined to establish if there are practical difficulties in the use of the property (The 
Seven (7) Way Test-Duncan vs The Village of Middlefield) MEMBERS SHOULD REVIEW AND 
APPLY THIS CRITERIA ON THE RECORD: 

1. Whether the property in question will yield a reasonable return or whether there can
be any beneficial use of the property without the variance.

2. Whether the variance is substantial.
3. Whether the essential character of the neighborhood would be substantially altered or

whether adjoining properties would suffer a substantial detriment as a result of the
variance.

4. Whether the variance would adversely affect the delivery of governmental services (for
example, water, sewer, garbage).

5. Whether the property owner purchased the property with knowledge of the zoning
restriction or if the need for the variance is “self-imposed.” (The owner created the
situation)

6. Whether the property owner’s predicament feasibly can be obviated through some
method other than a variance.

7. Whether the spirit and intent behind the zoning requirement would be observed
substantial justice done by granting the variance.

Staff Analysis:  
The home is located in an R-1 Zoning District.  The applicant is proposing a 200sf addition to the 
rear of the existing garage to be used as a workshop area.   As proposed the addition will be 
compliant with side setback regulations, following the existing exterior of the garage and having a 
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9’ side yard setback.  The proposed height is 11’, well within the 15’ maximum.  The proposed 
addition will have a rear yard setback of 26’, the required minimum setback for R-1 is 30’, therefore 
a rear yard setback variance of 4’ would be needed. 
 
Motion Examples 
[PLEASE STATE WHY YOU ARE APPROVING OR DENYING FOR THE RECORD, USING THE 
SEVEN WAY TEST CRITERIA] 
 
Motion to APPROVE the variance request: 
 
I make the motion to approve the request for an area variance at 111 Cincinnati Ave granting a 4’ 
rear yard setback variance  for an addition to the rear of the existing garage as submitted.    The 
testimony presented in this public hearing has shown that (Choose one or more appropriate 
finding(s) and specific items based on the seven-way test) 
 

• The property in question would not yield a reasonable return or would not have any 
beneficial use without the variance. 

• The variance is not substantial. 
• The essential character of the neighborhood would not be substantially altered and/or 

the adjoining properties would not suffer a substantial detriment as a result of the 
variance. 

• The variance would not adversely affect the delivery of governmental services (for 
example, water, sewer, garbage). 

• The property owner purchased the property without the knowledge of the zoning 
restriction and/or the need for the variance is not “self-imposed.” (The owner did not 
create the situation) 

• The property owner’s predicament feasibly cannot be obviated through some method 
other than a variance. 

• The spirit and intent behind the zoning requirement would be observed, substantial 
justice done by granting the variance. 

 
 
OR  
 
Motion to DENY the variance request:  
 
I make the motion to deny the request for an area variance at 111 Cincinnati Ave for a 4’ rear yard 
setback variance as sufficient testimony has not been presented in this public hearing that the 
requested variance meets the criteria set forth in the seven-way test as the: 

(Choose one or more appropriate finding(s) and specific items based on the seven-way test) 
 

• The property in question would yield a reasonable return and/or would have beneficial 
use without the variance. 

• The variance is substantial. 
• The essential character of the neighborhood would be substantially altered and/or the 

adjoining properties would suffer a substantial detriment as a result of the variance. 
• The variance would adversely affect the delivery of governmental services (for example, 

water, sewer, garbage). 
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• The property owner purchased the property with the knowledge of the zoning 
restriction and/or the need for the variance is “self-imposed.” (The owner created the 
situation) 

• The property owner’s predicament feasibly cannot be obviated through some method 
other than a variance. 

• The spirit and intent behind the zoning requirement would not be observed, substantial 
justice would not be done by granting the variance. 
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TO: Chairman Kath and Board Members 
FROM: Erik Engle, Planning Director 
RE: 32 Middle Ave- Area Variance 
DATE: March 11, 2024 

 
 
Current Zoning District: R-1A  Parcel No.: 43-00061.000 
 
Existing Land Use:  Single Family Residential  
 
Property Size:    0.0505 Acres-Parcel 43-00061.000.  The home and part of the driveway area 
currently encroach  onto to the other abutting lots owned by the applicant, one to the north  
(43-00060.000) and one to the south (43-00062.000) 
 
Traffic Considerations:  N/a 
 
Project Description- Area Variance- Rear Yard Setback for a garage and mudroom addition. 
The applicant is proposing to expand the north side of the house and add an attached mudroom and 
new garage to the south side of the existing house.  A portion of the covered porch will also be 
added.  Overall, the existing house, built in 1925, is legally non-conforming predating current 
zoning codes.  Pursuant to the requirements for a R-1A zone, the required rear yard setback is 15’-
0”.  The overall rear setback proposed aligned with the current structure is 7’-0”.   
 
Since the proposed variance falls under the “area variance” category, the following criteria 
should be examined to establish if there are practical difficulties in the use of the property (The 
Seven (7) Way Test-Duncan vs The Village of Middlefield) MEMBERS SHOULD REVIEW AND 
APPLY THIS CRITERIA ON THE RECORD: 
  

1. Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance. 

2. Whether the variance is substantial. 
3. Whether the essential character of the neighborhood would be substantially altered or 

whether adjoining properties would suffer a substantial detriment as a result of the 
variance. 

4. Whether the variance would adversely affect the delivery of governmental services (for 
example, water, sewer, garbage). 

5. Whether the property owner purchased the property with knowledge of the zoning 
restriction or if the need for the variance is “self-imposed.” (The owner created the 
situation) 

6. Whether the property owner’s predicament feasibly can be obviated through some 
method other than a variance. 

7. Whether the spirit and intent behind the zoning requirement would be observed 
substantial justice done by granting the variance. 

 
Staff Analysis:  
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Overall, the applicant is requesting a rear yard variance of 8’-0”.  Other properties within 100’ of 32 
Middle have rear yard setbacks ranging from 0’-9’.  As currently existing, the property is comprised 
of three (3) separate parcels.  The existing home and driveway seem to encroach on the additional 
two parcels to the north and south.  Staff recommends that if the BZA is in favor of approval, a 
condition be in place for having the parcels combined and recorded before any permits are 
released. 
 
Motion Examples 
[PLEASE STATE WHY YOU ARE APPROVING OR DENYING FOR THE RECORD, USING THE 
SEVEN WAY TEST CRITERIA] 
 
Motion to APPROVE the variance request: 
 
I make the motion to approve the request for the 8’-0” rear yard setback variance as submitted.    
The testimony presented in this public hearing has shown that (Choose one or more appropriate 
finding(s) and specific items based on the seven-way test) 
 

• The property in question would not yield a reasonable return or would not have any 
beneficial use without the variance. 

• The variance is not substantial. 
• The essential character of the neighborhood would not be substantially altered and/or 

the adjoining properties would not suffer a substantial detriment as a result of the 
variance. 

• The variance would not adversely affect the delivery of governmental services (for 
example, water, sewer, garbage). 

• The property owner purchased the property without the knowledge of the zoning 
restriction and/or the need for the variance is not “self-imposed.” (The owner did not 
create the situation) 

• The property owner’s predicament feasibly cannot be obviated through some method 
other than a variance. 

• The spirit and intent behind the zoning requirement would be observed, substantial 
justice done by granting the variance. 

 
 
OR  
 
Motion to DENY the variance request:  
 
I make the motion to deny the request for the 8’-0” rear yard setback variance as sufficient 
testimony has not been presented in this public hearing that the requested variance meets the 
criteria set forth in the seven-way test as the: 

(Choose one or more appropriate finding(s) and specific items based on the seven-way test) 
 

• The property in question would yield a reasonable return and/or would have beneficial 
use without the variance. 

• The variance is substantial. 
• The essential character of the neighborhood would be substantially altered and/or the 

adjoining properties would suffer a substantial detriment as a result of the variance. 
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• The variance would adversely affect the delivery of governmental services (for example, 
water, sewer, garbage). 

• The property owner purchased the property with the knowledge of the zoning 
restriction and/or the need for the variance is “self-imposed.” (The owner created the 
situation) 

• The property owner’s predicament feasibly cannot be obviated through some method 
other than a variance. 

• The spirit and intent behind the zoning requirement would not be observed, substantial 
justice would not be done by granting the variance. 
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TO: Chairman Kath and Board Members 
FROM: Erik Engle, Planning Director 
RE: 315 Firwood- Area Variance 
DATE: March 11, 2024 

 
 
Current Zoning District: R-1  Parcel No.: 45-00309.000 
 
Existing Land Use:  Single Family Residential  
 
Property Size:    0.2181 acres 
 
Traffic Considerations:   
 
Project Description- Area Variance- Front Yard Setback Variance for a covered front porch. 
The applicant is proposing to replace the current front porch with a covered front porch of the 
same size.  By adding a roof over the porch, this becomes an addition which would then need to 
adhere to the 30’ or average of neighboring properties within 100’ front yard setback.  As proposed, 
the porch setback is 21’, which would require a front yard setback variance of 9’. 
 
Since the proposed variance falls under the “area variance” category, the following criteria 
should be examined to establish if there are practical difficulties in the use of the property (The 
Seven (7) Way Test-Duncan vs The Village of Middlefield) MEMBERS SHOULD REVIEW AND 
APPLY THIS CRITERIA ON THE RECORD: 
  

1. Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance. 

2. Whether the variance is substantial. 
3. Whether the essential character of the neighborhood would be substantially altered or 

whether adjoining properties would suffer a substantial detriment as a result of the 
variance. 

4. Whether the variance would adversely affect the delivery of governmental services (for 
example, water, sewer, garbage). 

5. Whether the property owner purchased the property with knowledge of the zoning 
restriction or if the need for the variance is “self-imposed.” (The owner created the 
situation) 

6. Whether the property owner’s predicament feasibly can be obviated through some 
method other than a variance. 

7. Whether the spirit and intent behind the zoning requirement would be observed 
substantial justice done by granting the variance. 

 
Staff Analysis:  
The applicant is proposing to replace their current front porch (refer to existing photos of the 
porch) with a covered porch of the same size 4’ x 10’.  Because they are adding a roof, this porch is 
now considered an addition and would need to comply with the front yard setback of 30’ in an R-1 
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District and/or the relief staff can provide with the average of neighboring properties.  When staff 
reviewed the site plan with the applicants, it was determined that the average of neighboring 
properties was 23’.  The proposed covered porch will be at a 21’ setback, therefore a 2’ front yard 
setback variance would be required. 
 
 
Motion Examples 
[PLEASE STATE WHY YOU ARE APPROVING OR DENYING FOR THE RECORD, USING THE 
SEVEN WAY TEST CRITERIA] 
 
Motion to APPROVE the variance request: 
 
I make the motion to approve the request for an area variance at 315 Firwood Road for a 2’ front 
yard setback variance for a covered porch as submitted.    The testimony presented in this public 
hearing has shown that (Choose one or more appropriate finding(s) and specific items based on 
the seven-way test) 
 

• The property in question would not yield a reasonable return or would not have any 
beneficial use without the variance. 

• The variance is not substantial. 
• The essential character of the neighborhood would not be substantially altered and/or 

the adjoining properties would not suffer a substantial detriment as a result of the 
variance. 

• The variance would not adversely affect the delivery of governmental services (for 
example, water, sewer, garbage). 

• The property owner purchased the property without the knowledge of the zoning 
restriction and/or the need for the variance is not “self-imposed.” (The owner did not 
create the situation) 

• The property owner’s predicament feasibly cannot be obviated through some method 
other than a variance. 

• The spirit and intent behind the zoning requirement would be observed, substantial 
justice done by granting the variance. 

 
 
OR  
 
Motion to DENY the variance request:  
 
I make the motion to deny the request for  an area variance at 315 Firwood Road for a 2’ front yard 
setback variance for a covered porch as sufficient testimony has not been presented in this public 
hearing that the requested variance meets the criteria set forth in the seven-way test as the: 

(Choose one or more appropriate finding(s) and specific items based on the seven-way test) 
 

• The property in question would yield a reasonable return and/or would have beneficial 
use without the variance. 

• The variance is substantial. 
• The essential character of the neighborhood would be substantially altered and/or the 

adjoining properties would suffer a substantial detriment as a result of the variance. 
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• The variance would adversely affect the delivery of governmental services (for example, 
water, sewer, garbage). 

• The property owner purchased the property with the knowledge of the zoning 
restriction and/or the need for the variance is “self-imposed.” (The owner created the 
situation) 

• The property owner’s predicament feasibly cannot be obviated through some method 
other than a variance. 

• The spirit and intent behind the zoning requirement would not be observed, substantial 
justice would not be done by granting the variance. 
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TO: Chairman Kath and Board Members 
FROM: Erik Engle, Planning Director 
RE: 210 Tecumseh- Area Variance 
DATE: March 11, 2024 

 
 
Current Zoning District: R-1  Parcel No.: 48-00233.000 
 
Existing Land Use:  Single Family Residential  
 
Property Size:    0.0964 
 
Traffic Considerations:  N/a – property fronts Tecumseh 
 
Project Description- Area Variance- Rear & Side Yard Setbacks to replace existing shed. 
The applicant is proposing to replace and existing 10x12 (120 sf) shed to be placed in existing 
location.   
 
Since the proposed variance falls under the “area variance” category, the following criteria 
should be examined to establish if there are practical difficulties in the use of the property (The 
Seven (7) Way Test-Duncan vs The Village of Middlefield) MEMBERS SHOULD REVIEW AND 
APPLY THIS CRITERIA ON THE RECORD: 
  

1. Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance. 

2. Whether the variance is substantial. 
3. Whether the essential character of the neighborhood would be substantially altered or 

whether adjoining properties would suffer a substantial detriment as a result of the 
variance. 

4. Whether the variance would adversely affect the delivery of governmental services (for 
example, water, sewer, garbage). 

5. Whether the property owner purchased the property with knowledge of the zoning 
restriction or if the need for the variance is “self-imposed.” (The owner created the 
situation) 

6. Whether the property owner’s predicament feasibly can be obviated through some 
method other than a variance. 

7. Whether the spirit and intent behind the zoning requirement would be observed 
substantial justice done by granting the variance. 

 
Staff Analysis:  
Overall, the existing shed appears to be non-conforming with a 1’ setback on the rear and 2’ on the 
side.  The code is clear in that accessory structures are to be located a minimum of 5’ from both the 
rear and side property lines.  Further, a distance of 6’ minimum is required between the principal 
structure and the accessory structure.  Staff estimates there is around 11 feet of space between the 
existing shed and house.  Based on the amount of space required, the homeowner can easily shift 
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the shed over and up to achieve the required setbacks and still meet the 6’ buffer between the 
house, where roughly 7’ would be leftover.   
 
The applicant is requesting the following variances based on the proposed new shed: 
 

• 4’ rear yard variance for an accessory structure 
• 3’ side yard variance for an accessory structure 

 
Motion Examples 
[PLEASE STATE WHY YOU ARE APPROVING OR DENYING FOR THE RECORD, USING THE 
SEVEN WAY TEST CRITERIA] 
 
Motion to APPROVE the variance request: 
 
I make the motion to approve the request for the 4’ rear yard and 3’ side yard variances as 
submitted.    The testimony presented in this public hearing has shown that (Choose one or more 
appropriate finding(s) and specific items based on the seven-way test) 
 

• The property in question would not yield a reasonable return or would not have any 
beneficial use without the variance. 

• The variance is not substantial. 
• The essential character of the neighborhood would not be substantially altered and/or 

the adjoining properties would not suffer a substantial detriment as a result of the 
variance. 

• The variance would not adversely affect the delivery of governmental services (for 
example, water, sewer, garbage). 

• The property owner purchased the property without the knowledge of the zoning 
restriction and/or the need for the variance is not “self-imposed.” (The owner did not 
create the situation) 

• The property owner’s predicament feasibly cannot be obviated through some method 
other than a variance. 

• The spirit and intent behind the zoning requirement would be observed, substantial 
justice done by granting the variance. 

 
 
OR  
 
Motion to DENY the variance request:  
 
I make the motion to deny the request for an 4’ rear yard and 3’ side yard variances, as sufficient 
testimony has not been presented in this public hearing that the requested variance meets the 
criteria set forth in the seven-way test as the: 

(Choose one or more appropriate finding(s) and specific items based on the seven-way test) 
 

• The property in question would yield a reasonable return and/or would have beneficial 
use without the variance. 

• The variance is substantial. 
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• The essential character of the neighborhood would be substantially altered and/or the 
adjoining properties would suffer a substantial detriment as a result of the variance. 

• The variance would adversely affect the delivery of governmental services (for example, 
water, sewer, garbage). 

• The property owner purchased the property with the knowledge of the zoning 
restriction and/or the need for the variance is “self-imposed.” (The owner created the 
situation) 

• The property owner’s predicament feasibly cannot be obviated through some method 
other than a variance. 

• The spirit and intent behind the zoning requirement would not be observed, substantial 
justice would not be done by granting the variance. 
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TO: Chairman Kath and Board Members 
FROM: Erik Engle, Planning Director 
RE: 826 Lakeway 
DATE: March 11, 2024 

 
 
Current Zoning District: R-1  Parcel No.: 49-00088.000 
 
Existing Land Use:  Single Family Residential  
 
Property Size:    0.0992  
 
Traffic Considerations:  N/a – fronts Lakeway Drive and Wasta Ave (corner lot) 
 
Project Description- Area Variance- Side Yard Setback Variance for a garage and driveway 
The applicant is proposing major renovations to the property including expansion of the upper 
floors of the house.  Included in the scope is a proposed new garage addition to the front.  The 
proposal consists of maintaining existing non-conforming setbacks.   
 
Since the proposed variance falls under the “area variance” category, the following criteria 
should be examined to establish if there are practical difficulties in the use of the property (The 
Seven (7) Way Test-Duncan vs The Village of Middlefield) MEMBERS SHOULD REVIEW AND 
APPLY THIS CRITERIA ON THE RECORD: 
  

1. Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance. 

2. Whether the variance is substantial. 
3. Whether the essential character of the neighborhood would be substantially altered or 

whether adjoining properties would suffer a substantial detriment as a result of the 
variance. 

4. Whether the variance would adversely affect the delivery of governmental services (for 
example, water, sewer, garbage). 

5. Whether the property owner purchased the property with knowledge of the zoning 
restriction or if the need for the variance is “self-imposed.” (The owner created the 
situation) 

6. Whether the property owner’s predicament feasibly can be obviated through some 
method other than a variance. 

7. Whether the spirit and intent behind the zoning requirement would be observed 
substantial justice done by granting the variance. 

 
Staff Analysis:  
 
The property in question contains a residential structure built around 1920 according to auditor 
site and is currently legally non-conforming.  The garage addition on the west side of the house is 
approximately 8” from the property line; aligned with the existing house.  Based on the R-1 setback 
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requirements for a two-story house, a minimum of 8’ is required. Overall, the applicant is seeking a 
variance of 7’-4” for the side yard.   
 
 
 
Motion Examples 
[PLEASE STATE WHY YOU ARE APPROVING OR DENYING FOR THE RECORD, USING THE 
SEVEN WAY TEST CRITERIA] 
 
Motion to APPROVE the variance request: 
 
I make the motion to approve the request for the 7’-4” side yard variance as submitted.    The 
testimony presented in this public hearing has shown that (Choose one or more appropriate 
finding(s) and specific items based on the seven-way test) 
 

• The property in question would not yield a reasonable return or would not have any 
beneficial use without the variance. 

• The variance is not substantial. 
• The essential character of the neighborhood would not be substantially altered and/or 

the adjoining properties would not suffer a substantial detriment as a result of the 
variance. 

• The variance would not adversely affect the delivery of governmental services (for 
example, water, sewer, garbage). 

• The property owner purchased the property without the knowledge of the zoning 
restriction and/or the need for the variance is not “self-imposed.” (The owner did not 
create the situation) 

• The property owner’s predicament feasibly cannot be obviated through some method 
other than a variance. 

• The spirit and intent behind the zoning requirement would be observed, substantial 
justice done by granting the variance. 

 
 
OR  
 
Motion to DENY the variance request:  
 
I make the motion to deny the request for an 7’-4” side yard variance, as sufficient testimony has 
not been presented in this public hearing that the requested variance meets the criteria set forth in 
the seven-way test as the: 

(Choose one or more appropriate finding(s) and specific items based on the seven-way test) 
 

• The property in question would yield a reasonable return and/or would have beneficial 
use without the variance. 

• The variance is substantial. 
• The essential character of the neighborhood would be substantially altered and/or the 

adjoining properties would suffer a substantial detriment as a result of the variance. 
• The variance would adversely affect the delivery of governmental services (for example, 

water, sewer, garbage). 
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• The property owner purchased the property with the knowledge of the zoning 
restriction and/or the need for the variance is “self-imposed.” (The owner created the 
situation) 

• The property owner’s predicament feasibly cannot be obviated through some method 
other than a variance. 

• The spirit and intent behind the zoning requirement would not be observed, substantial 
justice would not be done by granting the variance. 
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